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MEMORANDUM 
 

(Issue to Address in Answers to Proposed Contention 14) 

On February 13, 2012, the Green Party of Florida, the Ecology Party of Florida, and the 

Nuclear Information and Resource Service (collectively “Intervenors”) filed a motion for leave to 

file a new contention, proposed contention 14 (C-14).1  Proposed C-14 asserts that NRC cannot 

issue a license to Progress Energy Florida, Inc. (PEF) for the proposed nuclear power reactors 

because to do so would violate Federal and State law.  Answers to Intervenors’ motion and to 

proposed C-14 are due on March 9, 2012.  See LBP-09-22, 70 NRC 640, 647 (2009).  

The Board notes that the NRC recently made the following representation to the U.S. 

Court of Appeals for the District of Columbia Circuit regarding the scope and jurisdiction of 

Atomic Safety and Licensing Boards in the NRC adjudicatory process: 

NRC’s hearing process is not limited to claims under the Atomic Energy Act, as 
petitioners’ brief implies, but encompasses any claim of unlawfulness that would 
defeat issuing a license, including (for example) claims under the National 

                                                 
1 Motion for Leave to File Contention 14: Proposed Levy County Site for Two AP1000 Reactors 
Does Not Comply with Existing State and Federal Law, (Feb. 13, 2012).   
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Environmental Policy Act, the National Historic Preservation Act, and the CWA 
[Clean Water Act] itself.2  
 
The Board requests that, in their answers, the NRC Staff and PEF discuss the NRC’s 

position (reflected in the foregoing quote) and address whether the Board’s jurisdiction, and the 

scope of the instant proceeding, encompasses the claims of unlawfulness specified in C-14.   

 

      FOR THE ATOMIC SAFETY 
         AND LICENSING BOARD 
 
 
 
      _______________________                                                           
      Alex S. Karlin, Chairman 
      ADMINISTRATIVE JUDGE 
 
Rockville, Maryland 
February 15, 2012 
 
 
 
 
 
 
 
 
 

                                                 
2 Initial Brief for the Federal Respondents [NRC] at 29, Vermont Department of Public Service; 
New England Coalition v. U.S. Nuclear Regulatory Commission, Nos. 11-1168 and 11-1177 
(D.C. Cir. filed Jan. 20, 2012) (emphasis in original).  
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